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DEFINING STRUCTURAL DAMAGE: THE ELEVENTH CIRCUIT RULES
Construction Law Section
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ection 627.706, Florida
Statutes, has not always
required “structural
damage” as part of a
“sinkhole loss.” Until 2005, the
statute required “actual physical
damage to the property.” The 2005
amendment to section 627.706
narrowed the damage requirement
to “structural damage to the
building” but left “structural
damage” undefined. In 2011, the
legislature codified five criteria
that individually define “structural
damage.” See § 627.706(2)(k),
Fla. Stat.
Recently, two Eleventh Circuit
opinions put to rest an issue in
sinkhole litigation: interpreting the
“structural damage” requirement
for a “sinkhole loss.”
In Shelton v. Liberty Mutual Fire
Insurance Co., 578 F. App’x 841
(11th Cir. 2014),1 the policy issued
after the 2011 amendment did
not define the phrase “structural
damage to the building.” Nor did
the policy explicitly incorporate
the detailed “structural damage”
statutory definition. Id. at 843.
The question for the court, then,
was whether the detailed statutory
definition applied to the policy’s
requirement of “structural
damage.” Id. at 845. The court
held it did. Id.
The court noted the legislature
intended for the “structural damage”
definition to be “ used in connection
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